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PROCEEDI NGS
4:37 p. m

CHAIR M LLER  Case Nunber 14-251-
00321, 14-251-00321(a) and 14-251-00309. Al
t hese cases involve Howard Theatre, | ocated at
620 T Street, NW License Nunber 88646 and ANC
1B. Ckay, why don't we start with introductions?

MR. KLI NE: Good afternoon; Andrew
Kl i ne on behal f of the applicant.

MR ELLIS: Chip Ellis, Howard Theatre
Ent ertai nnent.

MR. COSENZA: Ant hony Cosenza, Gener al
Manager, Howard Theatre.

CHAIR MLLER I'msorry, what's your
| ast nane?

MR. COSENZA: Ant hony Cosenza.

CHAIR M LLER: Cosenza, okay.

MR. HARMON: M chael Harnon, ABC
Manager. Fl oor manager.

CHAIR M LLER.  Ckay.

MR. BRASHEARS: WMark Brashears, ABRA

| nvesti gat or.
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CHAIR MLLER Ckay. | think that we
shoul d proceed with M. Brashears first; | think
there are three cases here involving sone
vi ol ence and sexual assaults at the
establishment. Do you want to give us a little
narration about it?

MR, KLI NE: Madane Chairman, before
t hat ?

CHAIR M LLER  Go ahead.

MR KLINE: | believe there are two
cases; one of them has a supplenental report;
just so we're clear.

CHAIR MLLER Right, well the (a) one
is a supplenent, so that's the sane case. Ckay.

MR. KLINE: Thank you.

CHAIR M LLER.  Ckay.

MR. BRASHEARS:. Wi ch case did you
want to start with, m' anf

CHAIR M LLER It doesn't matter
however, it nmakes sense to you.

MR. BRASHEARS:. kay, for Case 14-251-

00309; that was a case on 18 Cctober that the MPD
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dubbed a sex abuse case. It was essentially
during an event called the Howard Honecom ng
Thousand Bottles. W have a victimthat night
that alleges while she was in the stairwell a
mal e patron basically tried to speak to her.
When she tried to push past him he grabbed her
wist with one hand, grabbed her buttocks with
the other. As she pushed to get away, she nearly
fell down and dropped her phone. She stated that
after that, she cane out of the stairwell, spoke
with a couple of security personnel from Howard
Theatre and basically as she put it, was not
hel ped and there were derogatory conments nade
about the situation.

| | ooked into it further. | reviewed
video fromthe night of the incident.
Unfortunately, there are no cameras in the
stairwell where the event was alleged to have
happened.

CHAIR M LLER:  Um hm

MR. BRASHEARS: So there was no video

evi dence of any assault; and | reviewed the rest

Neal R. Gross and Co., Inc.

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

of the video throughout the facility and the
situation was such that the, due to the lighting
conditions, everyone wearing dark clothing and
the pixilation of the canmeras, | was not able to
pi ck out the alleged victimspeaking to security.
Wien | spoke with security personnel about the
incident I was told by the Head of Security that
he had spoken with her that night; however, she
had not made the event known to him The
establishment found out the next day. | spoke
with who was at the time the previous Head of
Security; he stated that he spoke with the victim
in the stairwell or attenpted to speak with her,
but she would not speak with him And at that
time he stated to ne that he was not wearing
anything that stated he was security, he was not
wearing a nanme tag or anything to identify him as
bei ng part of Howard Theatre; so he assuned that
per haps she thought he was just another patron.
But throughout the investigation,
| ooking into things, | could not substantiate

that a sex abuse or any type of sexual assault
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occurred.

t hat one, that incident?
MR. BRASHEARS: Yes, ma'am and

can answer any other questions you may have.

now, or do you want to get into the other?
MR. BRASHEARS: | do apol ogi ze,

CHAIR M LLER  Okay?

Neal R. Gross and Co., Inc.
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case for a show cause hearing. But no other

| ssue.

CHAIR M LLER.  Ckay.

MR. BRASHEARS: That | forgot to
mention. No, |I'msorry, that was it, m' am

CHAIR MLLER Ckay. | just wanted to
say that this is a fact-finding hearing; it's not
an evidentiary hearing, so no action is going to

be taken directly except perhaps to board the

actions will be taken; just so you know t hat.

Okay? Does that end what you had to say about

ifol

CHAIR MLLER  Ckay; let nme just ask
you all, does it nmake sense to separate the two

and we'll deal with this incident, with questions

ma' am

MR. BRASHEARS: There was one ot her
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apol ogi ze.

CHAIR MLLER: Al right. | nean, it
seens to be that we could have Howard Theatre
respond to that incident unless you all for sone
reason think that you want to hear both incidents
and then respond to both?

MR KLINE: | think we'd like to hear
t hem bot h, because we want to respond in terns of
the timng that this occurred and what's taken
pl ace since then, so, | think we mght as well
hear the other one, if that's okay with the
Boar d?

CHAIR MLLER: Al right; and do Board
Menbers need to ask any questions right now? M.
Brashears? O it can wait also? Al right; go
ahead.

MR. BRASHEARS: The second case
occurred on 22 Novenber; it was |listed by MPD as
an assault with a deadly weapon. The basic
summary was a fermale patron started some type of
altercation, used pepper spray on a crowd of

peopl e and threw a bottle; injuring one of the
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Howard Theatre security personnel. So
essentially, | reviewed the video, interviewed
everyone invol ved.

Again, as with the previous case, this
was a situation where the fight involving
nuner ous peopl e occurred in hallway between the
entryway and the actual main floor of the
establishnent; so there were no canmeras. In
speaking with security and nmanagenent and | ooki ng
at the video, we were unable to ascertai n what
started the altercation. It was brought to ny
attention that the individual who actually
utilized the pepper spray and threw the bottle
had been stopped during the search comng in and
had two canisters of OC spray or pepper spray
taken of f of her person.

When | spoke with the security nenber
that was injured, M. Brown, he stated that he
hear a call that there was a fight going on
i nside the establishnent; he was concerned for
his coworkers. He ran inside the establishment,

gr abbed one of the femal e aggressors and at that
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poi nt, as he turned, was struck in the face with
a bottle. To this point, the extent of his
injuries that night: He suffered a broken
cheekbone, an orbital plate damage to his eye;
he's subsequently had a couple of surgeries. And
when | spoke with himlast week, he informed ne
that the doctors were able to save his eye, but
he now has a vision inpairnent of double vision
that will be with himthroughout the rest of his
life.

Al so along with that, he stated that
he felt the establishment was overcrowded the
ni ght of the incident and that he had snelt
marijuana; and that was why he had ran in.
Subsequently as | was reviewi ng video of the
establishnment, | noted in a backstage area on
Canmera 7, there were five individuals; three
mal es, two femal es near the backstage door of the
Theatre and they spent about five mnutes rolling
what appeared to be a marijuana cigarette and
then lighting in up.

But again, as | said, everyone we
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spoke with; we still are not able to ascertain
why the fight started. But the police were
call ed and nedical attention was given to the
security nmenber; and we | ooked at it and again
couldn't figure out why.

CHAIR MLLER Ckay. M. Kline would
you all like to respond to M. Brashears?

MR, KLINE: Sure; yes, absolutely.

CHAIR M LLER.  Ckay.

MR. KLI NE: Madane Chairman, ©Menbers
of the Board; as you recall, we were before you
around this time and the Board was under st andably
very concerned about how the Howard Theatre was
handling it's patrons and handling it's business.
These incidents occurred right around the tine of
that transition and there were things that are in
pl ace now that hadn't quite been inpl enented
then. First of all, in the first incident, there
was an issue | think; one of the inferences,
al t hough we don't know anyt hi ng about the alleged
assault, there's a claimthat the woman

encount ered soneone and they weren't wearing a

Neal R. Gross and Co., Inc.
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uni formand she couldn't identify him So she
didn't know how they were. That's been corrected
with the inplenentation of the security plan that
was filed in the wake of the last fact-finding
heari ng that we had before you, and end t hat
concern. W think it's been addressed.

The other is since learning of this,
of these two reports which was just frankly two
weeks ago, the establishnment is reviewing all of
its camera placenent and they haven't finished it
yet; they've had a couple people out. But I
woul d suggest that perhaps that we file a
suppl enental report indicating the findings of
that review and as a result of the review, what
changes will be made.

One of the issues is, of course, the
stairwell. It is an inportant area because
that's a place where all sorts of nefarious
activity can take place if it's not properly
nonitored. And | think everybody wants to know
and make sure that there is a canmera there that

could record what m ght happen. But they're
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wor king with the canera conpany to cone up with a
plan and | suggest that we do file sonmething el se
wth the Board, so the Board will be satisfied
t hat what ever deficiencies mght exist; that they
have been | ooked at and are addressed.

Wth respect to the second incident,
a couple things. | know the Howard Theatre
managenent is really saddened by the injuries
that M. Brown suffered. | nean, that's really a
shane that working in a place that he would find
himself injured in that way. However, his job
was not there to be injured, but in sonme ways his
job is there to make sure that patrons aren't
i njured; and al though we don't want to see anyone
injured, we'd rather have the security guard, the
security person in the way of harmrather than
patrons. Because that's why security is provided
and again, no one takes any joy or happiness in
the fact that this serious injury was suffered.
But if it has to be, better that it is a security
person in their performance of their duties than

a patron.

Neal R. Gross and Co., Inc.
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The woman who was involved in the
incident, if you read the report in detail, it's
rat her unusual in that pepper spray was taken
away from her, but there were additional
cani sters that were smuggled in, in private
places is the only delicate way that | can put
it. But you can read the report for yourself.

CHAIR M LLER  Ckay.

MR KLINE: So it looks like, in terns
of response, the establishment reacted the way it
shoul d have had. Wth respect to the rolling of
the marijuana cigarette, |let nme address that.

That took place in the area that's an artist-only
area. There is a security person that's
stationed or was stationed, outside the door that
led to the backstage area. As a result of this

i ncident, that's been changed; and that person's
station has been inside the door so that they can
nonitor the activities inside the door backstage.

And the fact that it was an arti st,
that's no excuse, that's not what's supposed to

be happening in the backstage area. And the
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pl acenent of the security person in that area it
is believed will prevent this or any other
undesirable activity fromoccurring;, and if it
does occur, we have a person there who can cal
ot her security personnel in and deal with that.

I "' m happy, of course, to answer any
guestions or try to address any other concerns
that the Board m ght have.

MR ELLIS: | just want to add, if |
could, that the pronmpters fromthese two
i ncidents; the first one the Thousand Bottl es
event actually is a group of young professional
peopl e that are alummi from Howard University and
we really haven't had any issues in the past two,
three years with them except for this one
incident. W regret that this wonan cl ai nms that
this took place and there was a guy, | guess, who
was of fensive to her.

The second event, the pronoter we are
no | onger going to have; and we have had to,
gquite frankly, used sone sort of trust because we

are a new venue on sone of these pronot ers, t hat

Neal R. Gross and Co., Inc.
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they were going to deliver, do what they, have an
event that will be, have patrons that will be
respectful and that kind of thing. But we can't
al ways pick a perfect pronoter. And when we have
incidents like this, we make certain that those
pronoters will never host an event at the Howard
Theatre again. And that particular pronoter wll
never see the Howard Theatre ever, ever again;
you have ny word.

CHAIR M LLER. Ckay, thank you. |
just have one follow up question, | guess. |
think M. Brashears tal ked about, | thought, the
guality of the video not being sharp enough for
himto nake certain determ nations with respect
to the individual people that he was | ooking for?
The i ndi vi dual persons?

MR. BRASHEARS:. Madane Chairnman, nay
|; when | said that, bear in mnd --

CHAIR M LLER.  Ckay.

MR. BRASHEARS:. -- the backstage area
was very well lit; the outside, the entryway,

nost of the areas; it was the areas where the
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lights were dim there's a dance floor where you
woul d obvi ously expect it to be alittle |ess
than stellar views on the canera. And | think
that night it was a situation of, for whatever
reason, everyone that attended was wearing either
black or gray. |1'mnot sure, just short of
infrared that it woul d have been able to make it,
you know, better.

CHAIR MLLER Ckay. So there isn't
an issue then with the quality of the video; just
t he pl acenent of the caneras?

MR. BRASHEARS: Well not so nuch the
caneras; again, | think it was just the lighting
that night and the, basically everyone wearing
very simlar attire. You could nake out
i ndi vi dual people, but you couldn't make out who
was who basi cal ly.

CHAIR MLLER Right, but what | nean
by placenent of the caneras, | guess |I'm
referring to the stairwell.

MR. BRASHEARS: Oh, no, the stairwell?

They're again, for both situations, there were no
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caneras in the stairwell or in the hallway where
the incidents allegedly occurred.

CHAIR MLLER Ckay and | know, |
think I heard you say, Howard Theatre, that you
were going to be placing cameras in the
stairwell, did you? In that hallway as well?
MR ELLIS: Yes, we are |ooking at that right
now. W' re |ooking at that right now and
understand that that potentially is a hazard area
that we're going to address.

CHAIR MLLER Ckay. What about the
hal | way?

MR ELLIS: Yes.

CHAIR M LLER:  Your canera person is
| ooki ng in general ?

MR ELLIS: Yes.

CHAIR MLLER Ckay. Al right;
guestions? M. Short?

MEMBER SHORT: The incident occurred
November 2, 2014, correct?

MR, KLINE: Yes, sir.

MEMBER SHORT: And no camera in the

Neal R. Gross and Co., Inc.
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stairways then? Are there any caneras there now?

MR ELLIS: Currently we don't have
any caneras in the particular stairways, actually
that particular stairway we have thirty-seven
functioning canmeras within the venue and we're --

MEMBER SHORT: | don't mean to cut you
of f --

MR ELLIS: Yes.

MEMBER SHORT: -- but we know we have
a problemthere. The last tine we were here we
tal ked about a problemin stairways. Novenber
2nd to this date, March 4th; no difference?

MR, KLINE: M. Short, if | may?

MEMBER SHORT: Yes, please.

MR, KLINE: As | indicated, we just
got this report two weeks ago; and the night of
the incident, if you see the report and you read
the report, no one was aware of the allegation
of, I think there was one person | m ght have
been aware of, the allegation of the assault, but
i n questioning people, no one could find anything

about it. So the issue that there may be a

Neal R. Gross and Co., Inc.
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deficiency in the stairwell arose when we first
read the reports after we got themthe week
before last. So it's not |ike we had these
reports Novenber 2nd. W just got themtwo weeks
ago.

MEMBER SHORT: Let ne clarify ny
guestion then, to anybody who wants to answer.
When will you put some caneras in the problem
area? Wien will be caneras be pl aced?

MR ELLIS: W have a canera conpany
that's going to be com ng out next week and we're
going to have them figure out how they can tie in
a canera into that stairwell.

MEMBER SHORT: Again, |I'll ask you
when will you install canmeras in the problem
area?

MR, ELLIS: Next week.

MEMBER SHORT: Next week you'll have
t he caneras up?

MR, ELLIS: Next week, we will have
t hem come out and they're going to install and |

can't tell you exactly it's going to be by Friday

Neal R. Gross and Co., Inc.
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or if it's going to be the follow ng Monday or
the followi ng week but they're comng out to
figure out howthey're going to install it.

MEMBER SHORT: Thank you very much.

MR. BRASHEARS: M. Short?

MEMBER SHORT: Yes?

MR. BRASHEARS:. Just to clarify
sonething. Wen | went out and spoke with the
ABC Manager and received ny copy of the video, |
was told at that tinme we do not have video of the
entryway of the hallway area where there was no
coverage and there was no coverage in the
stairwell. So the establishment was aware of it
because they pointed that out to ne and showed ne
that they did not have it at that tinme.

MEMBER SHORT: Thank you.

MEMBER SHORT: | would just like to
say this; let's get on top of this, okay? Howard
Theatre is nmuch too nmuch of a val uabl e venue for
this city, for these kinds of things to be taking
pl ace. And we know we have a problem we've got

to get on top of it. That's all | have, Madane
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Chai r.

CHAIR MLLER Ckay. Yes, M.
Al berti?

MEMBER ALBERTI: 1'd like to second
M. Short's conments. |'mreally disappointed
here. | nean, | don't know how many tinmes you

told me, we're going to make the changes. W're
going to make the changes. The last tine you
were here, just a couple weeks ago?

MR ELLIS: W have made the changes
in ternms of security.

MEMBER ALBERTI: This Novenber second
event happened al nost two nonths after you were
here for a fact-finding. And you know, | got
prom sed; you were here in Septenber? 1Is that
the fact-finding you were tal ki ng about, M.
Kl i ne when you said you were here about this
time?

MR, KLINE: | thought it was in
October is ny recollection, that was the first
one; | was not at the first one. You're correct.

MEMBER ALBERTI: Yes. And you know,
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two nonths |ater, we see this happening.
(Speaking sinultaneously). | just, sir, it's
hard to believe when we have changes occurring,
let me finish. Let nme finish and you can speak.

MR, KLINE: Ckay.

ALBERTI: The other aspect is, in both
of these reports |I'mhearing thirty-eight
caneras, operational caneras. The security plan
that you give to us says forty-five caneras.
It's like |I'mnever getting a straight story from
you all. | nmean and hopefully you can understand
why.

MR, KLINE: Let me respond to that.
The construction docunents were used and when our
new security people cane on, they used those
construction docunents and they did not actually
go out and count; they assuned that those were
the canmeras that were installed. At the tine
t hat we had construction on the Howard Theatre,
we felt as if there was enough coverage with
thirty-seven caneras or thirty-ei ght caneras

being installed in the various areas around the
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Howar d.

The budget, quite frankly, got very,
very tight towards the end; we had to make
decisions as if we had a | ot of coverage outside,
we had coverage inside. And so our new head
security person made the m stake of not going out
and actually counting them but just used the
actual construction docunents that were put forth
for this. He has now addressed that; he has the
security conpany com ng out next week and we're
going to address this.

MEMBER ALBERTI: So are you willing to
allow ABRA to conme in and sort of survey the
canmera coverage and report back to us?

MR KLINE: Sure.

MEMBER ALBERTI: And what is your aim
with the canera coverage? | know you're going to
put extra caneras in, but what is the ultinate
goal ?

MR ELLIS: The ultimate goal is to
make certain that, in terns of patrons, that

there's coverage so that was can nmake certain
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that in all areas, obviously there are certain
areas that are very private, we can't go but so
far; but in terns of bathroom areas and things

i ke that. But we understand that the actual
stairwell is an issue. W understand. W have a
nunber of caneras around the bar; we probably
have too many caneras around the bar area, and
not maybe enough in other areas. And so we now
know that and we're ready to address those, the
hal | way area and the actual stairwell.

MR KLINE: If | may, M. Alberti?
What | woul d suggest is the standard that there
be no unreasonable blind spots. | don't think
anyone can guarantee that every inch of an
establi shment, and you've never required that, do
t he Board nenmbers, on that?

MEMBER ALBERTI : Absol utely.

MR. KLINE: So I think that the
standard that we're tal king about is that there
be no unreasonable blind spots. It seens pretty
clear to us, based upon the incident, not having

caneras in the stairwell is an unreasonabl e blind
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spot. That needs to be fixed. And there may be
ot her areas but we're happy, we're going to
review that with the canmera conpany and if the
Board would |i ke an investigator to be invol ved
or to do a survey, we're happy to have them

MEMBER ALBERTI: | would like that;
and are you willing to cooperate with the
i nvestigators --

MR. KLINE: Most definitely.

MEMBER ALBERTI: -- that you have no
unr easonabl e blind spots?

MR. KLINE: Most definitely.

MEMBER ALBERTI: | nean, if there's a
di sagreenent, you can bring it to the Board, but
hopeful |y you could work that out wi th our
i nvestigators, who can show you what reasonabl e
and not reasonable. He has nore experience in
t hat .

MR ELLIS: We would be nore than
happy to work with the investigators.

MEMBER SHORT: M. Alberti?

MEMBER ALBERTI: Yes, M. Short?
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Pl ease go ahead.

MEMBER SHORT: W identified problem
areas where there had been actual alleged crines
commtted; those areas nust be covered. You're
com ng again with soneone saying they were in the
stai rway and sonet hi ng happened and t hose caneras
aren't there. That neans there's neglect. |
don't know any other way | could take it.

MR KLINE: And | think we have a
commtnent to work with our investigators to make
sure that they are, in the end after the
i nstal |l ati on happens and revi ew and tweaki ng of
the system that there will be no unreasonabl e
bl i nd spots.

MEMBER ALBERTI: And how soon can this
al | happen?

MR ELLIS: | think we can have it
done within two weeks.

MEMBER ALBERTI: Ckay, thank you.

CHAIR MLLER | wanted to ask your
canmera person, is it a person who specializes in

caneras for security purposes or did these --
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MR ELLIS: Yes, security conpany,
security canera conpany.

CHAIR M LLER  Ckay, good.

MEMBER ALBERTI: |'ve got anot her
guesti on.

CHAIR M LLER.  Ckay.

MEMBER ALBERTI: Then I'Il hand it to
M. Jones; sorry, M. Jones. The other thing
that, this seens |like a |learning process.
Forgive ne, it seens |ike a |earning process for
you and your whole staff in terns of howto
secure this so it provides security for this
establ i shnment and run events that are safe for
the public. And | just have to put that out
t here, because |'ve been watching this evol ve.

Ri ght now, you have kind of two
security staffs; one that you hire fromthe
out side and one that you are self-enployed by the
establishment, by Howard Theatre, is that
correct?

MR ELLIS: No. Currently we have

just a security systemthat's been brought in;
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the entire security staff has now been
contract ed.

MEMBER ALBERTI: W had the case in
Novenber --

MR ELLIS: And let's put this, let ne
put this into context; because the Howard Theatre
initially started out, quite frankly, and we
didn't see ourselves as a nightclub. W
under stood we were going to have private events,
but we didn't | ook at ourselves as having to be a
ni ghtclub. So we had a nunber of people who were
hosts and peopl e who were just nmaking sure the
peopl e were going to be okay. And we tal ked
about this, | think, a few nonths ago; we now
reali ze when we have these private events and
with certain pronoters that we do need a serious
security team

W' ve done that and we are now
evolving. W are also sifting out all of the
pronmoters and things that, our potential event
managers, event sal es managers are brought to the

Howard Theatre and we now have a | earni ng process
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and you're right. Wen you say that it seens
like we're learning as we go along; well we are
| earning that certain events we cannot have.

MEMBER ALBERTI: Ckay.

MR ELLIS: W're learning that
certain security issues, we cannot be faced wth.

MEMBER ALBERTI: So specifically, do
all of your security staff, can they clearly be
i dentified? Because obviously in one of these we
had peopl e dressed --

MR ELLIS: W have --

MEMBER ALBERTI: No, let nme finish.
We have people dressed in gray and bl ack and what
|"'mhearing from M. Brashears, maybe half of the
patrons were dressed in gray or back.

MR, ELLIS: They, they have --

MEMBER ALBERTI: But | don't know if
that's the case.

MR, ELLIS: They have on gray polo
shirts that say Crowd Control and they have a
badge on the front.

MEMBER ALBERTI: Everybody? Al the
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security personnel ?

MR, ELLIS:

per sonnel ?

MR, ELLIS:

up and --

MR, ELLIS:

t he Board; those have

VEMBER ALBERTI

VEMBER ALBERTI

MEMBER ALBERTI:  --

30

Al'l the security.

Al'l of the security
Al'l the security.

So if sonebody goes
Al |

the security.

i f sonebody

approaches sonebody and says oh, what's going on

here, don't know that its security imredi ately?

MR ELLIS: Yes.

MEMBER ALBERTI: Ckay great, thank
you.

MR KLINE: M. Aberti, if I may? MW
understanding is, the |atest of these incidents
was Novenber 2nd, which as | said, was shortly
after the second fact-finding hearing. | wasn't
at the first one, unfortunately. But after the

second and after we made certain commtnents to

now al | been inpl enent ed.

My understanding is in the |last three nonths,
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this has all cal ned down, that they have noved
forward, they have inplenented these things; |
spoke to I nvestigator Brashears today, didn't
| earn anything different fromthat. Ask him

W are continuing to have these kinds
of problenms and he did look and it |ooks |ike
that things have cal ned down. So | think that
t he i npl enentation of what we pl edged to you, not
at fact-finding nunber one that | wasn't at; but
nunber two had been done and there has been a
change and it's just unfortunate that these
reports failed. But since then, | think that the
establ i shnment has --

MR ELLIS: Well, what | would al so
say is that what was booked, what was actually
schedul ed, this has all played out. Going
forward we know, you know, we've gotten a real
sense of the market in ternms of the pronoters out
here that |look |like they' re perfect guys and
perfect wonen and you know, just going to do a
great little event or whatever. And we know t hat

t he people they bring are not necessarily like
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that. Anytinme you have a woman who brings three

bottl es of pepper spray, she cane to do

somet hi ng.

MEMBER ALBERTI: Ch, yes.

MR ELLIS: Ckay?

MEMBER ALBERTI: | guess, yes. But
sonething like that, it uncovers, | would say,

weak spots. Al right? And |I'mjust hoping that
you can get ahead of that curve (speaking
si mul t aneously), because it seens like, I'Il tell
you again, it seens |like you' ve been behind it.
| "' m hopi ng you can get ahead of it.
MR ELLIS: W're going to be ahead of
the curve, you better believe that going forward.
MEMBER ALBERTI : Thank you.
MR. BRASHEARS: Sir, if | may? Just
t hroughout the tinme |'ve been dealing with Howard
Theatre and for whatever reason, | was the
i nvestigator that responded to the bulk of the
situations. |'ve kind of nonitored the progress
and | can say fromwhen | started with Howard

Theatre, they had a general manager who, as far
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as | was concerned, was checked out. He was not
responsive to ABRA. W now have a gener al
manager who, if | call himand he doesn't answer,
| get a call back five mnutes later. W had a
situation where there were no ABC nanagers and
now t hey have rectified that situation

They had issues with their hosts, they
got rid of the old hosts and hired new hosts.
There was the security issue; they brought on
prof essional security. You requested a security
pl an, you know, they've cone a very |ong way.
The things that still kind of bother ne is even
wi th the changes, as you pointed out sir, there
are still things that get through. And the big
guestion | had fromall of this was the
i ndi vi dual, now obviously the individual with the
pepper spray, from ny understandi ng, the one that
she got in with and got out with, the police
didn't catch that until the police station. So
under st andabl y.

But the concern | had with that is

even with all the changes and the inprovenents,
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how an i ndividual could get fromthe bar area,
mai n dance floor area into a hallway with a Ciroc
bottle to throwit. That kind of troubled ne;
it's |ike okay, we now have security. And the
other thing that troubled me throughout all of it
was the situation with the marijuana. | watched
the individual in the back area, as M. Kline had
stated, it wasn't a hurried quick rolling of a
joint in a bathroomstall; he nonchalantly stood
there and conversed as he rolled a marijuana
cigarette as though it were condoned. That
troubled ne. So |I'mhoping with the new security
i npl enentation and the inprovenents and t he new
caneras --

MEMBER ALBERTI: Well, M. Brashears,
you know t he club; was that a nusician area?

MR. BRASHEARS: | believe it was, yes

MEMBER ALBERTI: Ckay; thank you.
UNKNOMWN SPEAKER: What was t he
guestion again, Mster --

MEMBER ALBERTI: WAs it a nusici an
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area?

MR. BRASHEARS: Private, the artist -

UNKNOMWN SPEAKER: | got you; thank
you.

CHAIR M LLER: Wen you sayi ng he
conversed, who did he converse with? D d he
converse with security or did he --

MR. BRASHEARS: No, no; there were a
total of five people, sonme nales and fenal es; and
it was pretty, as | say, you know, things |ike
that you typically see in a club, it's very
guick, it's very hurried, it's very hush-hush,
you know? And it was just a though, | have al
the tine in the world to do it; so |I'm hoping
that with the security inprovenents, canera
i mprovenents, as | say, the establishment has
made quite a bit of inprovenment fromwhat | can
see. But obviously there's still a short way to
go.

MEMBER ALBERTI: And we're going to
make certain there is security backstage now with

these artists and telling themno, you can't do
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t hat ?

CHAIR MLLER Right. GOkay. M.
Si | verstein?

MEMBER SI LVERSTEIN:  Thank you very
much for your work and for your thorough report,
| nvestigator Brashears. They were so awful for
so long and you say they've conme a | ong way; but
you're not there. Are you talking about as of
this date or are you tal ki ng about as of now?

MR. BRASHEARS: | would say as of now.
Agai n, they seemto have taken what the Board
gave them under advi senent; they've seem ngly
have rectified the situation. Gbviously, you
know, things can happen at any establi shnent
regardl ess of the situations.

MEMBER SI LVERSTEIN:  Sure.

MR. BRASHEARS:. But again, as | said,
those two things kind of stuck out; but today, |
can honestly say today where we are with themis
far better than where we were twel ve nonths ago.

MEMBER SI LVERSTEIN: \Were do we need

to inprove still? How do we get to the finish
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| i ne?

MR. BRASHEARS: | really | can't
answer that, sir. Again, you know, they've --

MEMBER SI LVERSTEIN. WIIl we get
forty-five caneras working as in the security
agr eenent ?

MR. BRASHEARS: | would say that woul d
probably be a good start, sir; because today, ny
understanding is there are still thirty-eight
operational out of the forty-one installed. Now
| will say that as well, sir, there was an issue
with the security, with the canera system
recording over itself after a brief period and a
tinme/date lag and all of that. And M. Harnon
was able to get those things squared away.

MEMBER SI LVERSTEIN: Ckay. This is a
twenty-nine mllion dollar investnment and nearly
hal f of that was taxpayer dollars; and this place
pl ays such an inportant part in the heart and the
spirit of the city that it has to be fixed.

MR ELLIS: W're going to fix it.

MEMBER S| LVERSTEIN:  And we have to do
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far, far better than we've done. Thank you.

MEMBER SHORT: We're dependi ng on you
to do that.

CHAIR M LLER M. Jones?

MEMBER JONES: | have the utnost faith
that you're going to find a way to pull this out,
one way or the other. But that being said, |
just want to get clarification on the date that
you indicate that you' re going to have these
t hi ngs done by. And clarification on what you
consider these things to be, just to nake sure
we're on the sane page.

MR ELLIS: Well, | think the npst
i mportant thing that we tal ked about thus far has
been the security canmeras and maeki ng certain that
we have certain placenent that we want to be able
to wal k through with the inspector and get his
vi ew of where there m ght be sone deficiencies or
blind spots; so that we're real clear. So we
can, we will arrange if hopefully the inspector's
schedul e permts, to have the security person

security canmera person there along with the

Neal R. Gross and Co., Inc.

38

(202) 234-4433 Washington DC www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

actual ABC inspector.

MEMBER JONES: So | will offer this
commentary. | would suggest that you nove
forward with whatever plan you have, to have
whatever it is you are going to do, to have that

i nstal |l ed; and when you believe that you've

conpl eted that process, then ABRA will cone out,
i.e., an identified investigator. | don't have
the authority to make that call, but |I would

suggest it to the person that --

MR ELLIS: | guess what was m ssed
was that when we submitted the actual plan, again
it was a mstake in that the actual plans showed
construction docunents that had forty-five
caner as.

MEMBER JONES: |'m past that.

MR ELLIS: Ckay.

MEMBER JONES: |'mtotally past that.

MR ELLIS: Ckay.

MEMBER JONES: |'mworking with you
from where you stand today.

MR ELLIS: Ckay.
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MEMBER JONES: Right? So that's why
I"mtrying to clean the slate, because once you
tell me something, then I'mgoing to be on you;
that's just how | operate. But |I'mclean with
you right now. | want to understand what it is
you're prom sing to do between now and what ever
date you say you're going to do it by. And I
don't want ABRA to be in the m ddle of that
process. So | don't want you to cone back to ne
and tell nme that we didn't get that done because
we couldn't coordinate a tinme with your
i nvestigator to have it done by this date.

MR, KLINE: Well, what | would
suggest, if | mght, M. Jones?

MEMBER JONES: Yes.

MR. KLINE: You know how t hese things
work, in terns of tinme and --

MEMBER JONES: Yes.

MR, KLINE: -- the sun and the stars,
but we should pick sonething realistic.

MEMBER JONES: Yes?

MR. KLINE: That within thirty days,
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we file a report with ABRA with the ABC Board,
telling the Board what we found as a result of
the review and what's bei ng done; and at that

poi nt, the investigative staff can send someone
out and see if there are any blind spots and see
if there is anything else that m ght need to be
done. But that sounds reasonabl e.

MEMBER JONES: That sounds |ike a very
reasonabl e course of action to pronote success.

CHAIR MLLER: | just want to back up
here a little bit, because M. Brashears, |
assunme is going to come out when the canera
specialist is out there, right?

MR, KLINE: | think what |'m hearing,
and I'lIl leave that to the Board, but |I'm hearing
fromM. Jones is what he would prefer, but
obviously it's up to all of you; is that the
Howard do what it's going to do with respect to
doi ng a review, maki ng what ever changes need to
be made, and then having the investigator cone
out and --

CHAIR MLLER: | don't think they're
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mutual Iy exclusive. | thought it was a good
i dea. | guess, M. Brashears, you can coment
too if you want. But when this specialist is out
there that you all can | ook at the situation and
come to an agreenent as to yes, this area needs
it, this area doesn't, right fromthe begi nning
and then when it's all done, ABRA al ways or
usual |y goes out and inspects and nakes sure it
actually is done and is working. | don't know if
M. Jones stepped out but --

MR. KLINE: | think (speaking
si mul t aneousl y) .

MEMBER ALBERTI: Actually, | think M.
Jones is suggesting sonething slightly different;
and | tend to agree with him | don't want, when
| was tal king about them consulting with the
Howard staff to nake sure the placenent of the
canmeras was such that you didn't have any blind
spots, | was thinking of Howard staff, Howard
i mpl enenting it, putting all the caneras in, al
right? But not calling the job conplete. Then

havi ng our inspectors cone in and revi ew what
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you' ve done, which is what M. Jones is
suggesting, and at that point be open to tweaking
the systemif there were blind spots discovered.
So I think what M. Jones was suggesting is that
you come back to us within thirty days and say
okay, we think we've got it. | think we've got
the coverage that is sufficient to cover no
reasonabl e blind spots --

MR ELLIS: Well, | don't --

MEMBER ALBERTI: Let me finish. No
reasonabl e blind spots. CQur investigators would
do an inspection and report back to you about
what they found in ternms of what they believe are
still blind spots.

MR ELLIS: Ckay.

CHAIR M LLER | know that's what M.
Jones was proposing. |'mjust asking, at first
they had started out tal king about M. Brashears
bei ng there when the specialist was there and it
sounds like you think that mi ght be a problem
M. Jones?

MEMBER JONES: | don't think that's
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going --

CHAIR MLLER: Do you think that's a
probl enf?

MEMBER ALBERTI: No, that's not a good
| dea.

CHAIR M LLER  You don't want ABRA
i nvolved in | ooking at the solution, right?

MEMBER ALBERTI: We want them
evaluating, | nmean, it's club's responsibility.
W want ABRA to be in a position of evaluating
what they have done, conmenting; but | want a
commtnent that they' Il be flexible enough to
react to our assessnent and naybe renedy sone of
the, if there are any other additional blind
spots, to remedy them

CHAIR MLLER. Are you saying that
they'Il come up with a proposal and then our
i nvestigator and the Board will evaluate it?

MEMBER ALBERTI: No, they'll actually
i npl enent a proposal --

CHAIR MLLER: They'll inplement it

and then we'll evaluate it?
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MEMBER ALBERTI: They'll install the
caneras and then we'll go in.

CHAIR M LLER  Then we'll make them
change it if there's a problenf

MEMBER ALBERTI: Well, typically, if
t hey' ve done a good job, they won't need extra
caneras. Typically sonetimes it's just well that
canera angle needs to be tweaked this way or that
way. That's usually what happens.

MR. BRASHEARS: If it hel ps, ma' anf?

CHAIR MLLER  Yes?

MR. BRASHEARS:. | could certainly |et
t hem know, this obviously isn't the first tine
there's been an issue with a blind spot. | could
certainly let them know of the blind spots that
we have found throughout our investigation.

MEMBER ALBERTI :  Yes.

CHAIR M LLER.  Ckay.

MR. BRASHEARS: And that woul d,
because they have a fairly robust canera system
it's just a few of these areas.

MEMBER SHORT: How many of them have
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you identified?

MR. BRASHEARS: Three.

CHAIR M LLER.  Ckay.

MEMBER SHORT: So they know that those
three have got to be taken care of ?

MR. BRASHEARS: The stairwells are
obviously an issue. The hallway. And there was
an incident in the past where a fenmale fell over
t he bal cony; the nearest cameras were over near
the upstairs bar. There were no caneras in that
i mredi at e area.

CHAIR MLLER. Ckay; see | think that
woul d be hel pful to have up front, so you're,
okay.

MR ELLIS: It is; it's very hel pful.

CHAIR MLLER Ckay. That's it.

MEMBER RODRI GUEZ: |'ve got a short
observation. The Howard Theatre is located in a
nei ghbor hood that has been undergoing transition.
W saw when the Metro canme nearby and |'m
t hi nki ng that caneras are absolutely inportant,

but I think the prevention factor of making sure
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that the wong people don't get inin the first
place is so abundantly inportant and so that |
woul d think that the security staff at the
entrance has to be very alert to the kind of
people that are comng into your establishnent.
Because sone of these people are hurting you.
And so you're going to be doing patting, you're
going to be doi ng wandi ng, you're going to be
taking a | ook at people to see that they're not
hi gh and comng in inebriated; so that | think
your front door staff have to be really sharp and
on the ball. That will save you a |ot of
probl ens inside, you know?

MR, KLINE: W appreciate that, M.
Gonzal es.

MEMBER SHORT: W had al so tal ked
about RDO at one time; have you given that any

nore consideration? On certain events?

MR. ELLIS: For certain events, we are

definitely looking into that possibility again.
W're going to avoid at this point, any events

that ook like, just to your point, that even
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| ook close to being like a trouble type event,
we' re avoi ding them conpl etely.

MEMBER SHORT: But we shoul dn't have
t hat probl em anynore?

MR ELLIS: Shouldn't have that
probl em

MEMBER SHORT: |'mw th you a hundred
percent on that end.

MEMBER ALBERTI: Can | just ask? And
since you brought it up, if you were going to
consider RDO for them how would you di stinguish
whi ch ones m ght need RDO and whi ch ones
woul dn't? What qualities of an event to you
woul d say, well, maybe we need to RDO?

MR ELLIS: If it's a younger like
hi p-hop night party or sonmething like that. |If
it's a go-go party that is a younger go-go crowd
and not an ol der go-go crowd, that would send up
ared flag for us. |If there's a pronoter that
we' ve never dealt with and we find out the type
of music and the type of crowd that they are

going to be attracting, that would send up a red
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flag.

MEMBER ALBERTI: \What type of crowd?
What do you nean what type of crowd? Age? What
el se?

MR ELLIS: | think age, | think the
type of, it could be, again, probably a hip-hop
show, sonething that may typically bring those
types of people to the venue.

MEMBER ALBERTI : Past history?

MR ELLIS: And we have now a past
hi story of seeing these different pronoters and
seeing these different people where we're going
to stay away.

CHAIR MLLER Ckay. W spent a |ot
of time on the caneras and | just want to foll ow
up on the sexual assault issue. |1Is there
anything with respect to that issue that would
cause us to believe that there needs to be
I nprovenents in dealing with sexual assault

conplaints or anything like that?

MR. BRASHEARS: Well, that was ki nd of

a unique situation; that's when we still had the
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ol d hosts.

CHAIR M LLER  Ckay.

MR. BRASHEARS: W have the new
security and then we have the add-on of ten
additional security that cane with the event; and
ny under st andi ng was obviously the victimsays
she spoke with, or the previous security director
said he wasn't attired properly. She didn't
speak to him And then the two individuals she
descri bed woul d have been one individual fromthe
new security, the contract security; and one
i ndi vidual fromthe fol ks that were sent over
fromthe Howard honecom ng event.

So it seens we've kind of rectified
one of those situations with the hosts. The
ot her individual was an add-on, so the only
concerning issue to ne was the alleged conments
that were made by what is now the current
security fol ks; maki ng coments that way, you
know, we're about to close, what does it matter.
You shoul dn't say, and there were sone derogatory

terms used that, | wasn't there, you weren't
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there; it's what's all eged.

But if those kind of coments were
made, obviously it's not appropriate and probably
shoul dn't have been done. So there may be room
for sone type of custonmer training, but that's
obviously up to the Howard Theatre to do.

MR, KLINE: WMadane Chair, I'd like to
note that between the earlier incident on Cctober
18th and the | ater incident on Novenber 2nd; |
note that there's an incident report that's
attached that's pretty detailed. Wich shows the
begi nni ng of the transformations to what we think
we've seen in the last ninety days which is a
hi gher | evel of attention to the issues that they
shoul d be concerned about and | know they're
wor ki ng - -

CHAIR MLLER. Ckay, is there anything
el se you want to say right here about what kind
of attention m ght be being given to that issue,

i f any?
MR, KLINE: Well, as the investigator

poi nted out, you now have a unified security
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staff; you don't have three different el enents of
security, there's the Director of Security, who
oversees all of that. So rather than having
three groups, there is an incident reporting
system it's nuch nore cohesive than it was
before. I1t's nuch nore conplete than it was

bef ore and much nore effective, all the way
across the board.

In terms of the particular incident on
the 18th, we don't know nuch about it --

CHAIR M LLER  Ckay.

MR. KLINE: -- we don't have an
i ncident report. There seens to be sone question
as to how nuch it was put on the radar; so we're
kind of at a | oss.

CHAIR MLLER | guess ny question is,
| didn't take a | ook again at your security plan
before this hearing, so | don't know, but is
there sonething in there about how do you deal
Wi th sexual assaults or is there training with
who you deal with sexual assaults?

MR ELLIS: Well, |I know that we've
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| earned fromthis incident and we are prepared
to, we'll never address it like it was addressed
at this point. This is a Thousand Bottles party,
alumi party; is just what it sounds like. There
were a |l ot of people, a lot of stuff going on,
and | think that this particular person was
overwhel ned; quite frankly, it was the end of the
ni ght.

He was overwhel ned, this wonman cane to
hi m and he, as opposed to really taking it all
very seriously, he says, the event's over so
what's the issue? W've |learned formthat;
that's not how we wll take that, call the
police, file a report, make certain that any
person that says that they were assaulted peri od.
Whether they're nale or female, is addressed with
an incident report.

CHAIR MLLER Ckay; that's really
nore of what | was |ooking for. [|I'mnot trying
totry the case here, but I'"'mtrying to say there
were certain things that happened and we want to

have this hearing in part to make sure that if
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there are problens, they're being rectified now.
You're going to do the caneras now. |If there's
an i ssue about training for sexual assault,
you're going to take care of it now or something.
So what | hear you saying is that there are
processes in place that you' re doing now that you
didn't do before with respect to taking those

al l egations seriously and reporting themto the
police. Anything el se?

Al'l right, so we have these reports
and we' || take them under advi senent and that
concl udes this hearing; thank you very nuch.

MR. KLINE: Thank you.

MR, ELLI'S: Thank you.

CHAIR MLLER Ckay, so that conpletes
our hearings for the day and so the Board is
going to adjourn and conme back and do it's
agendas in a little bit.

(Wher eupon, the hearing was concl uded

at 5:20 p.m)
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